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AN ANALYSIS OF LEGAL REGULATIONS ON CHILD RAPE 

 

 

Abstract: 

India pledged to safeguard its children from exploitation and sexual abuse in any manner. The 

Convention requires states to put in place mechanisms to prevent children from being induced or 

coerced into engaging in illegal sexual behavior. An inquiry was commissioned to examine the 

patterns and incidence of child sexual abuse in India in response to growing concerns about female 

infanticide, child rapes, and institutional abuse of children. A stunning conclusion from a 

government-commissioned poll is that more than 53% of Indian youngsters are sexually abused or 

assaulted. Furthermore, the incidence and scope of CSA in the country vary by area and rural-urban 

divide. Sexual abuse is more common among children, while boys have also been victims of sexual 

abuse and face higher societal stigma. Even though sexual abuse and exploitation are frequently 

linked to poverty, it happens in households of all backgrounds. A lack of leisure facilities in families, 

a lack of leisure places in extended families, poverty, congestion, family members, a large number of 

homeless children are all factors that help fuel CSA. Given India's population density and size, their 

influence might be exacerbated or increased. Thus, the high incidence of CSA in the Indian 

environment might be explained by a complex mix of human, situational factors, and ecological that 

promote it. The present study on Child Rape Legal Regulations is on a good trajectory, with child 

sexual abuse being recognised as a criminal offence by law. 

 

Introduction: 

"India would be free when the women feel secure walking in the streets of India at midnight," stated 

Mohandas Karamchand Gandhi, the nation's father. It remains, though, a pipe dream that has not yet 

been realized and is far from becoming a reality. Adolescent girls are idolised in India. At the same 
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time, there has been an upsurge in pedophilia incidents in India. The number of reported occurrences 

of child rape increased by 151 per cent between 2009 and 2014. Children sexually abused are those 

children who do not fully understand the sexual activity, are unable to give informed consent to it, 

are not developmentally prepared, cannot grant permission to it, or violate society's laws or social 

taboos. CSA can also be defined as sexual activity that children aren't fully understood, can't give 

consent to, or aren't developmentally prepared. CSA may include child sexual abuse, foaming, 

foundling, enticing a child to participate in sexual activity or a child to be touched inappropriately, 

exhibitionism, luring the child in forced prostitution, or exploitation by Cyber-predator abuse. 

 

The Concept of Child Rape: 

Any act, failure, or neglect, whether committed by an adult or child, is characterized as child sexual 

abuse and has long-term effects on the child's physical and psychosocial development. A child's life, 

dignity, action, or socialisation can be harmed due to sexual, physical, mental, or emotional abuse or 

exploitation. There is no cure for this serious and widespread condition, but parents, relatives, and 

caregivers are familiar avenues of expression. It has long been misunderstood and undervalued that 

child rape exists in all its forms and manifestations. It is also quite common in India, deeply ingrained 

in societal, intellectual, economic and cultural traditions. Various governments and nonprofit 

organisations have attempted to address the issue, but it has failed to gain widespread acceptance 

among the general public. Its refusal stands out as much as its presence. Child rape can take place in 

various contexts, including homes, schools, care institutions, parks, workplaces, and online 

platforms. It has a long-term effect on the child's development, negating its value as a resource for 

the country. 

 

Causes of Child Rape 

Child rape is a highly disparaging and worrisome crime in social organizations. Although children 

are callow of all creatures, it is effortless to manipulate them into abusing them. When a child is 

involved in a sexual act that they do not fully grasp or approve of, it is known as sexual abuse. Most 

of the time, the child is entirely unconscious of sexual activity, as a result of their lack of development, 

is unable to offer informed permission. Any individual who engages in such malignant actions as 

child sexual abuse, whether they are a carer, person of faith, confidant, or anyone else, should have a 

variety of reasons for doing so. Some can be correlated to the abuser's yore, current, or the juvenile's 

current or long-term circumstances. The Abuser - According to studies conducted by numerous 

organisations, those who abuse children were frequently victims of abuse as youngsters. The abuser 

may also be addicted to drugs or alcohol. Alcoholism, narcotic addiction, or other similar substance 

dependence often results in excessive aggression toward others. The financial situation of the abuser 
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also influences child sexual abuse. Those whose families are poor or in debt may mistakenly blame 

their children. Child sexual abuse is also caused by societal practices that allow physical punishment 

to discipline youngsters. Children are mistreated in this way by their instructors, care takers, and 

parents at school and home. Domestic violence contributes a substantial factor as a driving force in 

child sexual abuse cases. People who are violent and abusive to their spouses are likely to be violent 

and abusive to their children. 

 

Legal Regulations on Child Rape: 

The Indian Constitution has many sections that place the primary duty to promote children's welfare 

and ensure their dignity and long-term viability on the state. 

 

Despite the strong mandate given out by legal provisions to protect children's rights, the Indian 

government failed to fill the gaps with strict legislation. The Indian Penal Code has a glaring flaw in 

that it is silent on child sex abuse. Because child sexual abuse is not recognised as a criminal offence 

by law, prosecutors are forced to depend on general rules not geared to deal with such abuse. To 

prosecute sexual crimes, rules protecting women from such offences were expanded to encompass 

children. Due to this, only female minors who had penovaginal intercourse were criminalized to 

violate the law. Male child sexual abuse and other types of sexual abuse such as Eroticism, 

nonconsensual, orally or vaginal intercourse, and lousy touch go unchallenged under the law. The 

problematic clause on unnatural offences is the sole gender-neutral provision in the code. Due to this, 

only female minors who had penovaginal intercourse were criminalized to violate the law. The 

penetration section of the code can cope with non-penile-vaginal penetration while leaving other 

forms of abuse untouched, such as molestation and penetration with objects. 

 

Whether the victim had consented, statutory rape is defined as rape. Sexual intercourse with a kid 

under the age of eighteen or disabled children, regardless of permission, must be classified as rape 

under the law. The statutory rape age is determined by an impartial judgment of a girl's age into 

marriage and sexual intercourse. The issue of statutory rape is significant in the context of 

teenage pregnancies and sexual offences committed against intellectually or physically impaired 

youngsters. 

 

The Goa Children's Act of 2003 was the first law aimed at protecting children from abuse. It abided 

by the Child Rights Conventions of the United Nations. The Act made sexual abuse illegal and made 

sexual assault and incest punishable offences. It forbids the commercial exploitation of children 

through pornography or suggestive and obscene photographs. The term "commercial sexual 
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exploitation of children" is defined broadly in the legislation. The Indian Constitution has many 

sections that place the primary duty to promote children's welfare and ensure their dignity and long-

term viability on the state. Several pedophilia abusers have been found not guilty despite these laws 

owing to a paucity of proof. Children for the Protection of Child Rights Act of 2005 also established 

state and district children's courts to handle crimes against children quickly. 

 

Acts and Amendments 

India has recently recognized CSA as a criminal offence. Rape was the most common sexual crime 

committed against children in India, if not the only one recognised by law. In the lack of explicit 

regulation, various objectionable behaviours such as child harassment, sexual assault, and 

pornographic activity went unpunished. The Ministry of Women and Child Development and Non-

Governmental Organizations of the governments were very active in breaking the 'conspiracy of 

silence,' which gave policymakers and the public a reason to address the problem. As a result, there 

was more activism in the media and public dialogue about child safety concerns. The Ministry of 

Women and Child Development spearheaded the initiative, which resulted in the Protection of 

Children Against Sexual Offenses Act, 2012. (POCSO Act)1. 

 

The legislation establishes special courts with the primary goal of ensuring that the essentials and 

welfares of children are prioritized. It also seeks to develop child-friendly methodologies for criminal 

investigations. The POCSO Act was established to oversee the NCPCR's implementation of the 

Protection of Children from Sexual Offenses Act 2012. 

 

The National Commission for the Protection of Child Rights (NCPCR)2 was established in 2007 

due to the Protection of Child Rights Act of 2005. Under the Ministry of Women and Child 

Development of the Government of India, the National Commission for Protection of Child Rights 

(NCPCR) is a statutory body. The organization works to protect children's rights, promote awareness 

about child sexual abuse in all forms, provide redress and restoration in cases of violations of 

children's rights. 

 

Other Regulations of IPC on Child Rape: 

The offences of child sexual abuse are covered by the following sections of the Indian Penal Code. 

However, the authorities do not use these provisions while raiding brothels; therefore, brothel owners, 

pimps, and users get away with it. Section 376 of the Indian Penal Code makes the user of a child 

                                                
1 Protection of Children from Sexual Offences Act, 2012 
2 The Commissions for Protection Of Child Rights Act, 2005 
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prostitute accountable for rape, although no one ever hears of them being prosecuted for it. 

 

SECTION 376AB3. Victims under the age of twelve who commit rape will be punished. Under this 

paragraph, any woman under the age of twelve, such offences are punishable by rigorous 

interrogation of the term figured out, not being less than 20 years, but being literally mailable for life, 

in addition. In either circumstance, the person would be sentenced to prison for the rest of their natural 

lives with a fine or death. To cover medical and rehabilitation costs, such a fine shall be reasonable 

and fair for the victim. A victim shall also be compensated for any fine imposed under this section. 

 

SECTION 376DA4. A woman who has been gang-raped under sixteen must be punished. An 

individual or group of individuals, acting as a group or acting to promote rape of a minor under 16 

years of age with the intent to rape a minor, shall each be deemed guilty of rape and sentenced 

accordingly. A person who commits such an act shall be punished with life imprisonment and with 

fine: It shall be just and reasonable to implement such a fine shall cover rehabilitation and medical 

expenses of the victim: As a result of this section, any penalty that may be imposed shall be paid to 

the victim. 

 

SECTION  376DB5. A woman who has been gang-raped under twelve must be punished. Several 

persons constitute a group or act in furtherance of a particular goal rape a child under twelve. If 

both of them share a common intention to be punished with life imprisonment, that means they will 

serve the remainder of their natural lives in prison, as well as fines and deaths: then they are both 

guilty of rape jointly: 

 

Provided, however, that any fine imposed under this section shall be paid to the victim to make up 

for the victim's medical expenses and rehabilitation. 

 

POCSO ACT, 2012  

In light of this, non-penetrative sexual assaults, exploitations, and harassments have not formally 

classified as felonies or documented (assuming they were reported). India's government may have 

introduced the Protection of Children from Sexual Offences (POCSO) 2012 law due to increased 

media coverage and public awareness. The law criminalizes harassment, pornography, and sexual 

                                                
3 Indian Penal Code, 1860, § 376AB, NO.45, Acts of Parliament, 1860 (India). 
4 Indian Penal Code, 1860, § 376DA, NO.45, Acts of Parliament, 1860 (India). 
5  Indian Penal Code, 1860, § 376DB, NO.45, Acts of Parliament, 1860 (India). 
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assault with a child (under 18) and establishes Special Courts to deal with these cases as soon as 

possible. 

 

The government has established a specific law in response to incidences of child sexual abuse - 

Protection of Children from Sexual Offences (POCSO) Act, 2012, enacting its Rules on November 

14, 2012. With the POCSO Act of 2012, children are protected from sexual harassment or assault and 

pornographic activity while protecting their interest in the judicial process by establishing designated 

Special Courts. Children who have been victims of sexual assault or harassment or who have been 

exposed to pornography will have child-friendly systems for complaining, documenting, prosecuting 

their trials. 

 

"Physical, sexual, or emotional abuse of a child under the age of eighteen is considered child abuse. 

Sexual assault can take many different forms, including penetrative, non-penetrative, and sexual 

harassment, as well as pornography. Abuse done by someone in a position of trust or authority over 

the child, such as a member of the family, policeman, or teaching assistant, is deemed "aggravated 

abuse" under the act." 

As provided in Section 356 of the POCSO Act, the Supreme Court of India, in Alakh Alok Srivastava 

v. Union of India and Others (2018), outlined guidelines for Special Courts to follow when trying 

cases under that Act, within one year from the date of the offense, trials are completed: 

 

• The prohibitions of the same Act apply to anybody who knowingly exchanges minors for sexual 

purposes, which mandates harsh punishments and fines based on the severity of the offence. As a 

result, if a police officer receives a report of sexual abuse of a child, they are required to get the 

child immediate medical treatment and, if need be, the child should be placed under safe zone. 

Upon receiving the report, the police must notify the Child Welfare Committee (CWC), so the 

CWC can ensure the child's protection and security. A child's medical examination must be 

conducted in a manner that causes as minor trauma as possible. A female doctor must conduct the 

exam if a child is female. With a parent or other trustworthy adult present, children will testify in 

court. Trials will be held in private, without disclosing the identities of the children, and in a child-

friendly environment. Rather than testifying as a person, it can be attested through a video link. 

According to the Act, a child sexual abuse case must be settled within one year of the offender's 

notice. 

                                                
6 The Protection of Children from Sexual Offences Act,2012, § 35, Acts of Parliament, 2012 (India). 
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• As a result, the Special Court can award the child's compensation amount for using the child's 

medical care and rehabilitation. There are several state authorities responsible for ensuring justice 

for sexually abused children, including the police, courts, and child protection establishments. 

Under the law, almost every form of abuse of children is regarded as a crime. The Act also 

stimulates disclosure, redress, and healing for sexually abused children by creating a child-friendly 

court procedure. 

 

Through the law, as mentioned earlier, not only will child sexual abusers and exploiters be reported 

to authorities and punished, but it will also serve as a deterrent to prevent further abuse. With the help 

of the state governments, the stated Act would be implemented. Developing guidelines on working 

with NGO’s, specialists, to support children during the study, professionals and people 

knowledgeable about human services, psychiatry, health and wellbeing, and child development are 

needed and is the responsibility of the state government or before under Section 39 of the said 

Act. States can use federal law for drafting their legislation by utilizing the Model Guidelines 

developed by the federal government. 

 

Punishment: 

Penalties include imprisonment for life, a fine, and penetration sexual assault on a child according to 

section 37. Those who commit penetrative sexual assault on children under sixteen shall be punishable 

by imprisonment for 20 years and by life imprisonment, which will mean continuing to be imprisoned 

for their entire lifetime and may also be fined. No less than ten years may extend to imprisonment for 

life and fine (Section 4)8. 

 

Conclusion: 

The study of Child Raising and its influence on children's lives cannot be adequately addressed 

without taking a holistic approach that includes analyzing the current state of abuse in the nation, 

examining the provisions of the law and their constitutionality, and highlighting the impact of the law 

on the children. Reading various government schemes and programs and ultimately considering how 

to provide a brighter future for the next generation through reformative initiatives. Child sexual abuse 

is a severe problem that has a variety of long-term consequences for the victims. It is harmful to the 

person, society, the economy, and the country as a whole. As a result, significant changes and 

preventions in the existing legal and social apparatus must be implemented. A fundamental awareness 

of what it means to abuse a kid, not only physically or sexually but also emotionally and neglectfully, 

                                                
7  The Protection of Children from Sexual Offences Act,2012, § 3, Acts of Parliament, 2012 (India). 
8 The Protection of Children from Sexual Offences Act,2012, § 4, Acts of Parliament, 2012 (India). 
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must be developed among the general public. Recent data indicate that child rape impacts the abused 

child and the country's economy on a long-term basis. Organizations such as the NCPCR should 

expand their influence and strive for on-the-ground policy implementation. The government should 

make efforts to improve the country's financial conditions and its citizens since poverty is a leading 

cause of child sexual. Creating methods for conducting workshops for children on grassroots should 

be developed, and children should have easy access to police and administrative organisations. 
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