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IPR AND ITS GROWTH IN INDIA 

 

Abstract 

With the advancement of technology and globalisation, intellectual property (IP) has acquired 

considerable significance. Therefore, IP and rights joined thereto have become valuable products 

and are by and large ensured.  

A long time, particularly during the last decade, the world has seen an expanding number of cross 

border exchanges. Organizations are carrying on business in a few nations and offering their 

labour and products to substances in numerous areas across the world. Since scholarly rights 

(“IPRs”) are country specific, it is basic, in a worldwide economy, to discover and break down 

the nature of IPRs in every jurisdiction.1  

Overview 

In 1485 the primary arrangement of assurance of protected innovation came in the structure on 

Venetian Ordinance generally. In England in 1623 it was trailed by Statue of Monopolies, which 

broadened privileges of licenses for Technology Inventions. Somewhere in the range of 1880 and 

1889 patent laws of most European nations were created. In the year 1856 in India Patent Act was 

presented which stayed in power for over 50 years which was subsequently altered and modified 

and was called “The Indian Patents and Designs Act, 1911”. A total bill on patent rights was 

enacted in the year 1970 and was designated “The Patents Act, 1970”.  

Specific laws ensured just explicit sort of scholarly output; till as of late just four structures were 

secured. Protection was given in the form of plans, licenses, brand names and copyrights. In India, 

                                                             
1 Available at 
http://www.nishithdesai.com/fileadmin/user_upload/pdfs/Research%20Papers/Intellectual_Property_Law_in_Ind
ia.pdf (accessed on 5th August 2021)  
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copyrights were directed under the Copyright Act, 1957; brand names under Trade and 

Merchandise Marks Act 1958; licenses under Patents Act, 1970; and plans under Designs Act, 

replaced by the Designs Act of 2000. The accompanying laws have been established to secure 

recently emerging intellectual property placed by the Designs Act of 2000.2 

The accompanying laws have been established to secure recently emerging intellectual property: 

 The Geographical Indications of Goods (Registration and protection) Act, 1999;  

 The Semiconductor Integrated Circuits Layout Design Act, 2000;  

 The Protection of Plants and Varieties and Farmers Rights Act, 2001 and  

 The Biological Diversity Act, 2002  

 

For what reason is IPR becoming huge in India?  

 

1) Protection of creative spirit  

 

 It protects the hard-earned intellectual property of a pioneer. By securing the lawful 

privileges of the genuine trailblazer, the IPR system encourages advancement and 

innovative greatness in the country.  

 

2) Economic development  

 

 The information economy is the impetus of the country. Driven under the hearty IPR 

system, the imaginative abilities and advancement of the human asset can accelerate the 

monetary development of IPR to greater heights by helping makers and creators to 

understand their potential for creating and using a result of their novel thoughts which 

would add to new business openings and help in creation of employment and wealth 

generation.3 

 

3) Investment in Research and Development 

 

 The straightforward and solid IPR system energizes interest in innovative work. IPR 

insurance guarantees the associations to run after creative items. India is in the need of 

                                                             
2 Available at https://blog.ipleaders.in/need-know-ipr-laws-india/ (accessed on 5th August 2021) 
3 Available at https://www.iasexpress.net/intellectual-property-rights-ipr-india/ (accessed on 5th August 2021) 

https://blog.ipleaders.in/need-know-ipr-laws-india/
https://www.iasexpress.net/intellectual-property-rights-ipr-india/
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more up to date and newer innovations in all spaces including farming, water, management, 

food handling, urban issues, military, space innovation, and so on. 

 

4) Balance between Individual/hierarchical energy and cultural advantages  

 

• IP laws should zero in on the prerequisite of the oppressed in the agricultural 

nations. Subsequently, IPRs are viewed as only educated protectionism or 

government-conceded syndication through which the cultural advantage is 

thwarted. It is a significant test in India to adjust the interests of the pioneers and 

the interests of the general public on the loose.  

 

• Inclusion of Compulsory authorizing and discrediting evergreening of licenses. 

 

• India is a major market and pioneer in the nonexclusive Pharma area.  

 

5) Synergy  

 

 IPRs collaborations the qualities of the Government, R&D associations, instructive 

organizations, MSMEs, new businesses in the formation of an advancement favourable 

climate for the development of the economy. 

 

What are the kinds of Intellectual Property in India?  

 

1) Trademarks  

 

In India, brand names are ensured both under legal law and precedent-based law. The Trade and 

Merchandise Marks Act, 1940 was the first law in India, which was supplanted later by the TM 

Act, 1958. The Trade Marks Act, 1999 (“TM Act”)  which had replaced the TM Act, 1958 

became effective on September 15, 2003 and is in consistence with the TRIPS commitments.  

The Act permits for the enlistment of administration marks and three-dimensional stamps also.  

 

Notwithstanding brand names, the accompanying classifications of imprints can likewise be 

enlisted under the TM Act:  
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￭ Certification marks are given for consistence with characterized principles, however are not 

bound to any enrolment. Such checks are conceded to any individual who can guarantee that the 

items included fulfill certain set up guidelines.  

 

￭ Collective imprints can be possessed by any affiliation. The individuals from such affiliations 

will be permitted to utilize the aggregate imprint to recognize themselves with a degree of value 

and different necessities and guidelines set by the affiliation. Instances of such affiliations would 

be those which would represent bookkeepers, designers or engineers.  

 

2) Patents  

A patent is a selective right allowed by the Government to the designer to reject others to utilize, 

make and sell an innovation for an explicit timeframe. A patent is additionally accessible for 

development in their past Invention.  

Under the Indian patent law, a patent can be obtained distinctly for a development which is new 

and valuable. The innovation should identify with the machine, article or substance delivered by a 

maker, or the interaction of assembling of an article.  

A patent may likewise be acquired for development of an article or of an interaction of production. 

In regard to medication or drug and certain classes of synthetic substances, no patent is allowed 

for the actual substance.  

The main thought is to decide if the Invention identifies with a patent subject matter. Sections 3 

and 4 of the Patents Act list no patentable subject. 

Innovation is a significant rule in deciding the patent capability of an innovation.  Under Section 

2(l) of the Patent Act, a novelty or new Invention is defined as ““no invention or technology 

distributed in any report before the date of recording of a patent application, anyplace in the nation 

or the world. 4 

 

3) Copyright 

 

The copyright implies the right given by the laws to the creators/originators/makers of various 

types of works, as identified in the Copyright Act. The right of creators/originators/makers 

incorporates the right of replicating, conveying to the public and so on. 

                                                             
4 Available at https://blog.ipleaders.in/what-is-a-patent-law-in-india/ (accessed on 6th August 2021) 

https://blog.ipleaders.in/what-is-a-patent-law-in-india/
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The Copyright Act was instituted to support the inventiveness, innovativeness of the journalists, 

specialists, originators, writers, artists, draftsmen and makers of sound accounts, cinematograph 

movies and PC programming and to debilitate the unlawful creation thereof by some other 

individual, without authorization, assent and leave of proprietor of copyright. The basic objective 

of copyright act is to create a conducive environment in order to support creativity.5 

 

India’s intellectual property law, set down in the Indian Copyright Act,1957 as amended by 

Copyright (Amendment) Act, 1999, completely mirrors the Berne Convention on Copyrights, to 

which India is a gathering. Also, India is involved with the Geneva Convention for the Protection 

of rights of Producers of Phonograms and to the Universal Copyright Convention. India is also an 

active member of the World Intellectual Property organization and UNESCO. 

There can be various types of craftsmanship which are topic of assurance under the intellectual 

property Law in India. It includes: 

1) Literary work (Computer programmes are covered under the same) 

2) Dramatic work 

3) Musical work 

4) Artistic works 

5) Cinematograph films  

 6) Sound recording  

4) Geographical indications 

In India, Geographical Indications enrolment is managed by the Geographical Indications of 

Goods (Registration and Protection) Act, 1999 which came into power with impact from 

September 2003.  

The given item ought to have a particular topographical beginning and group’s characteristics or 

a standing because of its place of origin They can be farming, organic or produced products. It is 

given for a time of 10 years in India.  

 

GI labels are utilized on the accompanying sorts of items6: 

 

 Handicrafts – Examples would include Pashmina Shawl, Bastar Dhokra. 

                                                             
5 Available at https://www.lawyersclubindia.com/articles/Brief-introduction-of-copyright-laws-in-India-8105.asp 

(accessed on 6th August 2021) 

 
6 Available at https://byjus.com/free-ias-prep/making-india-gi-brand-conscious/ (accessed on 6th August 2021) 

https://www.lawyersclubindia.com/articles/Brief-introduction-of-copyright-laws-in-India-8105.asp
https://byjus.com/free-ias-prep/making-india-gi-brand-conscious/
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 Food items – Example would be Tirupati Laddu, Darjeeling Tea 

 

 

 Wine and Drinks – Example would be Champagne, Cognac of France; Scotch Whisky of 

UK, Tequila of Mexico.  

 

 Industrial products 

 

 

 Agricultural Products – Basmati Rice 

 

5) Industrial design 

Industrial designs in India are protected under the Designs Act, 2000 (“Designs Act”), which 

replaced the Designs Act, 1911.  

The Designs Act has been as a result since May 11, 2001. The Designs Rules, 2001 have been 

outlined under the Designs Act. The Designs Act fuses the base norms for the protecting industrial 

designs, in understanding with the TRIPS arrangement.  

 

6) Semiconductor Integrated Circuits Layout Design Act, 2000  

 

This Act was sanctioned to conform to the arrangements of TRIPS. The Semiconductor Integrated 

Circuits Layout Design Act, 2000 got the consent of the President of India on September 4, 2000, 

after it was passed by both the houses of Parliament. In any case, the Act has not become effective 

yet.  

 

 As the Act has not come into effect yet, the existing patent and copyright regime does not 

appropriately accommodate the requirements of protection for the layout design of integrated 

circuits.  

The pre-imperatives for a design to fit the bill for assurance are as per the following  

 

 It ought to be novel and unique.  

 

 It ought to be relevant to a utilitarian article.  
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 It ought to be apparent on a completed article.  

 

 There ought to be no earlier distribution or divulgence of the plan.  

 

The Copyright on an enrolled configuration is altogether for a very long time. At first the Copyright 

in Design is enrolled for 10 years, which can additionally be extended by 5 years on making an 

application for recharging. 

 

7) The Protection of Plant and Varieties and Farmers Rights Act, 2001 

 

This Act was enacted to protect the varieties. India selected to secure them under a sui generis 

framework and passed the Act. The Act incorporates:  

 

 Protection of assortments created through open and private area research;  

 

 Protection of assortments created and monitored by farmers and customary networks, 

furnishing them with lawful rights to save, use, sow, resow, trade, offer, or sell their farm 

seed. 

 

Evaluation of an International Intellectual Property Regime 

The foundation of International Intellectual Property Protection was made in the nineteenth 

century at various Congresses in Vienna and the rest of Europe. The protection of Industrial 

Property was made in Paris Convention in the year 1883. In 1998, India became a part of the Paris 

Convention. The Paris Convention denoted the start of the International Trade Marks Protection 

laws and presented the idea of a well-known mark. The associations and courses of action have 

been made for the nations who are part of the Paris Convention. The Madrid agreement is one 

exceptional plan that was made to normalize the brand names. Madrid understanding typifies the 

major standards laid out in the Paris Convention. The General Agreement on Tariffs and Trade 

(GATT) was negotiated at the UN Conference on Trade and Business and World Trade 

Organization replaced it in 1995. The World Intellectual Property Organization administers the 

Paris and Berne Convention. In 1977 World Trade Association (WTO) was made and turn into a 
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significant worldwide association for the turn of events and comprehension of IPR; replacement 

to the General Agreement on Tariffs and Trade.7 

The creation of the United Nations Conference on Trade and Development was based on the 

concerns of developing countries over the international market, multinational corporations, and 

great disparity between developed nations and developing nations. The United Nations Conference 

on Trade and Development was set up in 1964 to give a gathering where the non-industrial nations 

could examine the issues identifying with their financial turn of events The association’s objectives 

are to expand the exchange, speculation and advancement chances of developing countries and 

help them in their endeavours to incorporate into the world economy at a global basis. 

 

 

 

Challenges in IPR: From Indian Perspective 

 

Today, IPR assumes a significant part in each area and has become a significant part of exploration 

for Pharma and research oriented businesses. The constant endeavours of the public authority in 

strategy foundation, IT assurance, framework, IPR search gateways and labour made this Industry 

a stride ahead. Regarding all the accomplishments, our industry is as yet confronting problematic 

difficulties not only in the country but also at a global level. The challenges are as follows: 

 Slow patent office:  

 

It is a deep-rooted issue, since patent office used to require over 20 years to give a patent. This 

issue is being handled by the Government and today the patent office has gotten a lot quicker. 

Enormous endeavours have occurred, especially since mid 2016. There have been situations where 

patent applications have been permitted inside a month from the date of recording. This is 

phenomenal speed and can even be thought about quicker than the patent workplaces of the created 

nations.  

 

 IPR Enforcement:  

 

As India is a non-industrial nation, with the absence of mindfulness on IP laws, requirement of the 

IP laws is poor particularly in related divisions of the public authority, like police, customs. This 

                                                             
7 Available at https://www.academia.edu/2830983/Intellectual_Property_Rights_and_its_Development_in_India 
(accessed on 6th August 2021)   

https://www.academia.edu/2830983/Intellectual_Property_Rights_and_its_Development_in_India
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has radically changed, the police power is by and large effectively prepared about IPR, and the 

traditions division has a flawless IPR enlistment framework to forestall import of fake or knockoff 

items. 8 

 

 Litigation:  

 

It’s obviously true that the Indian court framework drags out the settlement of cases for quite a 

long time; in any case, this issue is ready to change after the foundation of business courts and 

optimizing of IP matters.  

 

 Capacity building: 

 

The protected innovation office is extending its labor force and redesigning its IT framework, the 

quantity of patent specialists are expanding, new courses like coordinated B. Tech + LLB is being 

presented in colleges, the public authority is presenting new strategies for IP proprietors, for 

example, SIPP conspire, tax reductions on IP authorizing profit, and so forth  

 

 Fake merchandise:  

 

As per FBI, Interpol, World Customs Organization and International Chamber of Commerce 

gauges, almost 7-8% of world exchange each year is fake products. 

 

Conclusion 

India has taken several measures to promote IPR in India and there is a positive change in 

the trend but in a highly competitive global economy, the need for protection of IPR and 

efficient usage of the resources is important and hence India has to strive for various 

modifications and changes to the existing Intellectual Property Laws and enforcement 

of the same and progress towards new IPR regime so as to prepare itself for the 

                                                             
8 Available at 
http://www.sjom.in/articles/volume2/A%20Study%20on%20Intellectual%20Property%20Rights%20in%20India.pdf 
(accessed on 6th August 2021) 

http://www.sjom.in/articles/volume2/A%20Study%20on%20Intellectual%20Property%20Rights%20in%20India.pdf
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global trade competition.  


