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Legalization of Prostitution in India 

ABSTRACT 

Regardless of the reality present society professes to be incredible, 

considered, and non-biased and attest to acknowledge certain things 

effectively yet actually something else. In some cases, while glancing 

through the pages of paper, one feels fulfilled on the grounds that we feel 

that the human progress has changed, the individuals and our general 

surroundings have changed. Indeed, it is valid and a ton has changed. Yet, it 

prompts another idea that whether the world is moving towards the better 

tomorrow for everybody? 

The response to it will plainly be negative. Still the issue is unavoidable and 

it becomes graver when we endeavour to deny it. One such issue is 

prostitution. Prostitution is a reality and the possibility of administering is 

basically nil. Its type of presence may have changed however it despite 

everything stays a harsh truth to the general public. The type of presence  
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may have changed yet the viewpoint and vision which it is seen in no way 

different. 

Actually, if any sex labourer is discovered close by an open spot or even at 

a far-off spot away from the bedlam and gazing legitimately into the eyes of 

open it implies that she is giving you an invite grin and a slight reaction. 

This is the notable image of whores in India. Prostitution is normally known 

as "the most established calling" which is sadly a long way from 

embellishment. 

OVERVIEW 
 

In this paper author will be essentially focussing on the connection of 

prostitution and Indian history alongside the brain science of the individual 

purchasing or selling sex, the issues looked by the sex labourers and how 

legitimization of prostitution can help improve the situation, and not 

overlooking that prostitution isn't about the female whores yet in addition 

the male partner, albeit less in number and not in a hopeless condition as 

that of the previous yet as Article 14, of the Indian Constitution.  

INTRODUCTION 
 

As indicated by the Indian Penal Code, certain exercises identified with sex 

are not viewed as illicit in essence and repudiate laws that are set up. 

Nonetheless, exercises as specified underneath whenever discovered to be 

the case, one is qualified for be rebuffed as per laws of the legitimate field 

set up: 

 Requesting administrations of prostitution at open spots 

 Completing prostitution exercises in lodgings 

 Being the proprietor of a whorehouse 

 Pimping 
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 Enjoy prostitution by orchestrating a sex labourer 

 Course of action of a sex demonstration with a client 

 
Presently the circumstance is with the end goal that the exercises referenced 

above are a lot of genuine and exist close by. So, by banning them does the 

Indian lawful framework make prostitution unlawful? Since by and large, 

government authorities will in general disregard this reality that unlawful 

dealing of ladies and youngsters is the underlying driver of developing 

prostitution as a business. 

Prostitution means giving sex work in return to cash. It shows satisfaction of 

sex as well as other going with acts, for example, requesting of clients, the 

board of massage parlours, pimping or managing whores, sex deals and 

different exercises that encourage prostitution, hence advancing the 

development of sex industry. 

Prostitution, the word itself discusses the situation of a lady. The word 

prostitution has gotten from the Latin word 'prostituere' signifies to 'uncover 

publically'. Prostitution implies giving or getting body for sexual action for 

enlist however bars sexual movement between companions. Performing for 

recruit or offering or consenting to perform for enlist when there is a trade 

of significant worth, any of the demonstrations like sexual intercourse or 

other real contact incitement of the private parts of any individual with the 

expectation to fulfil the sexual wants of the guilty party. It is the basic 

lasciviousness of a lady for gain. 

Besides, because of such a broad measure of secretive prostitution at each 

level it transforms into a challenging errand to discover a precise and 

extensive picture. It is a business that misuses the weakness of person 

particularly kids and ladies, in complete infringement of their common 

liberties and makes them object of budgetary exchange using force and  
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weight, regardless of whether with the end goal of sex, work, subjugation or 

subjection. 

In the present globalized universe of HR, the world has taken a steady stand 

denouncing this gross human asset infringement and has admonished 

government to take viable measures against it. This work essentially 

attempts to focus on the best way to deal with check the issue to legitimize 

prostitution in India. Giving it a lawful order will provoke a superior and 

safe society for ladies. The fact of the matter is to be perceived from an 

alternate point of view. 

The whores ought to be made mindful about their privileges and interests, 

instruction, wellbeing, opportunity to pick or deny to their normal clinical 

registration, budgetary guide, remuneration for injury and other advantages. 

They ought to likewise be given a stage who might give them equity if there 

should arise an occurrence of any gross infringement.  

In this paper we will zero in essentially on the connection of prostitution and 

Indian history alongside the brain science of the individual purchasing or 

selling sex, the issues looked by the sex labourers and how authorization of 

prostitution can help improve the situation, and not overlooking that 

prostitution isn't about the female whores yet additionally the male partner, 

albeit less in number and not in a hopeless condition as that of the previous 

however as Article 14, of the Indian Constitution says, "The state shall not 

deny to any person equality before law or the equal protection of laws 

within the territory of India." while making laws for female sex labourers 

we can't take out the male sex work.1 

 

 

 

 
 

1Dharmendra,(2009) Legalization of Prostitution in India; 

Retrievedfrom:http://www.academia.edu/613653/Legalization_of_Prostitution_in_India 

http://www.academia.edu/613653/Legalization_of_Prostitution_in_India
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HISTORY OF PROSTITUTION 
 

In India, it took the course of dedication. In days of yore, there existed the 

Devadasi framework where it was a pervasive practice among Hindus to 

contribute their female youngster to move in sanctuaries and love of God. 

Nonetheless, with reducing feudalism, these supposed Devadasis lost their 

defenders and were misused by the sanctuary ministers. This was the 

soonest type of prostitution. This training additionally prospered in the 

British period when these untouchables checked the customary material 

industry, weaponry, and so forth and these networks needed to go to 

prostitution for employment2. 

The writing isn't immaculate from the training, in prior days we had 

classified the act of prostitution. For example, the notable work of 

Vatsyayan's Kama sutra, about human sexual conduct. Which is a book 

characterizing the physical fascination, enchantment, sex, sex positions and 

different parts of sex in detail.3 We have Chanakya's Arthashasatra, setting 

up an efficient segment for purchasing and selling of sex, referencing the 

base wages and the expenses to be paid by the whores and guaranteeing the 

safety of the sex labourers and their dignity as women. Furthermore, the 

notice of whores and prostitution can likewise be found in Kalidas' 

Abhigyan Shakuntala and Meghadhoot. One will be astounded to realize 

that the goddess, we love today, got her face through the compositions of 

Raja Ravi Varma, when he depicted a whore as goddess Saraswati and 

Lakshmi in one his artistic creations. 

 

2 Anuj Kumar, Legalization of Prostitution in India: Need of the Hour 

Retrieved from:http://www.legaldesire.com/legalization-of-prostitution-in-india-need-of- 

the-hour/ 
3 Vikram Singh, Gender and Caste: Socio Cultural Context in India; 

Retrieved 

from:https://www.researchgate.net/publication/307966806_Gender_and_Caste_Socio- 

cultural_Context_in_India 

http://www.legaldesire.com/legalization-of-prostitution-in-india-need-of-
http://www.researchgate.net/publication/307966806_Gender_and_Caste_Socio-
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Navratri, a multi-day celebration gave to Maa Durga, is one the most 

significant celebration in India. During the celebration, the individuals love 

the divinity of MaaDurga, made of eighteen soils, taken from eighteen better 

places, one of which is from a whore's entryway. The incongruity is that the 

dirt from a whore’s entryway step is called 'punyamati', which means the 

unadulterated soil, yet they themselves are called vile.4 

Indeed, even the Sculptures are not immaculate from the presence of sex in 

the general public. The authentic caverns of Ajanta Ellora and the 

sanctuaries of Khajuraho, have resolutions indicating different sex 

positions.5 

It as though our predecessors were more current than us, prior sex was a bit 

of dislikes today, an untouchable. The sex labourers were dually regarded 

and lived with respect in the general dislike today where they are dealt with 

no not exactly the trash, embarrassed, tormented and the most exceedingly 

awful part everybody turns a hard of hearing ears towards their cries.6 Is it 

accurate to say that we are moving towards modernization? 

LAWS RELATED TO PROSTITUTION 
 

In the Indian setting, prostitution isn't expressly illicit however articulated to 

be untrustworthy by the Court, certain demonstrations that encourage 

prostitution are viewed as unlawful and acts like dealing with a whorehouse, 

living off the cash acquired by methods for prostitution, requesting or 

drawing an individual into prostitution, traffic of youngsters and ladies with 

the end goal of prostitution, and so forth are made unequivocally unlawful 

by the Immoral Traffic (Prevention) Act, 1956 (ITPA). For instance, 

 

4 RupamLalHowlder, Uniform Civil Code Towards Gender Justice, Retrieved 
5 Ithanan, Immoral Traffic: Prostitution in India 
6 See Sukumari Bhattacharji, Prostitution in Ancient India, 15 (2) SOCIALSCIENTIST 32 

(1987). 
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running a sex racquet is unlawful however private prostitution or accepting 

compensation in return for sex with assent without earlier sales probably 

won't be illicit. 

ITPA characterizes "prostitution" as sexual misuse or maltreatment of a 

female for money related purposes and a "prostitute" is the individual who 

picks up that business advantage. The Indian Penal Code of 1860 likewise 

manages prostitution yet it is restricted to youngster prostitution. 

Notwithstanding, it endeavours to battle exercises, for example, abducting 

all in all, capturing with the end goal of enticement and baiting an individual 

into sex, bringing in a young lady of an outside nation for sex, and so forth. 

In addition, Article 23(1) of the Constitution prohibits traffic in human 

beings and beggars and other similar forms  of  forced  labour. Article 

23(2) declares that any contravention of this provision shall be an offense 

punishable in accordance with the law. 

It was stated in Raj Bahadur v. Legal Remembrancer7, that 

 

“Clause (2) however permits the State to impose compulsory services for 

public purposes provided that in making so it shall not make any 

discrimination on grounds only of religion, race, caste or class or any of 

them. 'Traffic in human beings' means selling and buying men and women 

like goods and includes immoral traffic in women and children for immoral" 

or other purposes.” 

The statute administering the subject of prostitution in India is the Immoral 

Traffic (Prevention) Act, 1956. The constitutionality of this Act was tested 

on account of The State of Uttar Pradesh v Kaushalya8. For this situation, 

various whores were needed to be eliminated from their place of habitation  

 

7 Raj Bahadur v. Legal Remembrancer AIR 1953 Cal. 522 
8 The State of Uttar Pradesh v Kaushalya 1964 AIR 416. 
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for keeping up respectability in the city of Kanpur. The High Court of 

Judicature at Allahabad fought that Section 20 of the Act shortened the 

principal privileges of the respondents under Article 14 and sub-statement 

(d) and (e) of Article 19(1) of the Constitution. The Act was held to be 

constitutionally legitimate as there was a clear contrast between a whore and 

an individual causing a disturbance. The Act is additionally in consonance 

with the item tried to be accomplished i.e. keeping everything under control 

and dignity in the public arena. 

This Act darken at stifling prostitution in ladies and young ladies and 

accomplishing an open reason viz. to safeguard the fallen ladies and young 

ladies and to get rid of prostitution and furthermore to give all chance to 

these fallen casualties with the goal that they could turn out to be not too 

bad individuals from the society. This Act tries to condemn the 

demonstrations adding up to prostitution as referenced above and approves 

the police to eliminate them, to close houses of ill-repute and move them to 

organizations that may change them. It enables the Central Government to 

set up a Special Court to attempt offenses under this Act. 

The privilege to life revered under Article 21 is additionally appropriate to a 

whore. This was clarified on account of Budhadev Karmaskar v State of 

West Bengal9. It expressed that sex labourers are individuals and nobody has 

a privilege to attack or murder them as they additionally reserve the option 

to live. The judgment additionally featured the predicament of sex labourers 

and relates these ladies are constrained to enjoy prostitution not for delight 

but since of miserable neediness and coordinated the Central Government 

and State Governments to open recovery communities and bestow 

specialized and professional abilities like sewing so they accomplish 

different methods for business. Following the course, the Immoral Traffic 

 
9 Budhadev Karmaskar v State of West Bengal MANU/SC/0277/1990. 
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(Prevention) Act has fused Section 21 generally speaking for the State 

Governments to build up and keep up insurance homes and this ought to be 

managed by licenses gave by them. A suitable authority ought to be named 

for making an examination for the use of the permit for the assurance 

homes. These licenses are not adaptable and they are substantial just for the 

predefined period. The Government is enabled to make auxiliary standards 

in regard of permit, the board, and upkeep of insurance homes, or 

subordinate issues by righteousness of Section 23 of the Act.  
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