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INTRODUCTION 
 

Intellectual Property law manages the guidelines for making sure about and implementing lawful 

rights to creations, plans, and aesthetic works. Similarly, as the law secures responsibility for 

property and land, so too does it ensure the restrictive control of immaterial resources. The 

motivation behind these laws is to give a motivator for individuals to create innovative works 

that advantage society, by guaranteeing they can benefit from their works unafraid of 

misappropriation by others. 

The Law regarding the matter is secured by the Copyright Act, the Trade and Merchandise 

Marks Act, Patents Act and the Designs Act. These are predominantly founded on the English 

law regarding the matter. The law is ready for principal changes to meet the global duty of the 

Indian Government under the TRIPS/WTO Agreement. 

In the ongoing occasions, India has been attempting to set up itself as an Intellectual Property 

Rights (IPR) cordial country in the world, by characterizing its principles according to the Global 
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Intellectual Property standards. This has been obviously reflected in the absolute most recent 

improvements in the laws identified with Intellectual Property Rights in India. 

 

 

COPYRIGHT ACT AMENDMENT 
 

Copyright Amendment Rules have been acquainted with guarantee smooth and perfect 

consistence of Copyright Act in the light of mechanical headway in advanced time and to get 

them equality with other applicable enactments. 

Statutory license 

 
Chapter VIII of the Rules, 2013, containing sections 29, 30 and 31 arrangements with the legal 

permitting for the telecom of literary and musical works and sound recordings. The section 

initially involves the permit for 'radio and TV' broadcasting as it were. The revision looked for is 

to supplant the words "by way of radio broadcast or television broadcast” by the words “for each 

mode of broadcast". This change will bring web broadcasting inside its space, 

consequently not confining methods of broadcasting to just radio and TV. On the off chance 

that the alteration gets affirmed, it will be simpler for video and music web-based suppliers to 

purchase recordings and melodies from its creators or proprietors and transfer them. 

The Bombay High Court in such manner invalidated the view in Tips Industries Ltd. v. Wynk 

Music Ltd. and Anr1. The Court held that the arrangements of the Act and the Rules, 2013 on 

legal permitting did exclude web broadcasting by methods for web streaming and additionally 

downloading. 

Rules regarding transparency 

 
A copyright society is an enrolled aggregate organization society under Section 33 of the Act. 

Such a society is shaped by creators and different proprietors. These are substances that complete 

the matter of giving or conceding permit in regard of scholarly, dramatic, melodic and aesthetic 

 

1Tips Industries Ltd vs Wynk Ltd. And Anr on 7 May,2019 



VOLUME 1 ISSUE 1 2020 

Dejurenexus.com 

 

 

works fused in a cinematograph movies or sound recordings, for the benefit of a few creators and 

proprietors. This is a sort of mandatory aggregate authorizing for overseeing of performing 

rights. Consequently, the Act concurs these elements with a legal restraining infrastructure over 

the issuance of licenses for imaginative substance in India, as Financial Express detailed. The 

draft revision presents the prerequisites for Annual Transparency Report under new Rule 65A. 

Under this new rule, the copyright society is to draw up and distribute reports for each money 

related year, inside a half year of the finish of a monetary year. The report ought to be made 

accessible on their site for in any event 3 years. It additionally indicates the data that it needs to 

contain for example money related data on royalties due, rights income, report of exercises 

directed in that year, data with respect to refusals to awards licenses, exercises led under the 

Welfare Scheme as under Rule 67, and so on. This change would prompt lifting the cloak of 

mistiness the copyright social orders have been working under, draw out the sketchy choices of 

the social orders, and encourage expanded responsibility. 

Rule 66 deals with the set of accepted rules for copyright societies. The draft alteration looks to 

revise the ebb and flow code by requiring the copyright society to give an access on their sites 

for empowering clients to scan their information base for the 'Yearly Transparency Report' and 

the subtleties of undistributed eminences with respect to the 'recognized and unidentified or not 

located proprietors' of the work royalties have a place with. 

It further gives that the copyright society need to distribute data identified with royalties credited 

to creators and proprietors just as the eminences paid to them, and the quantity of such 

installments. They need to give motivations to any defer in royalty installments. 

Rules regarding Undistributed Royalties 

 
Rule 58 accommodates the copyright society to set out a plan for dispersion of royalties for the 

individuals whose name has been enrolled in the Register for Authors and Owners, to be 

endorsed by the General Body. The Rule further sets out the headings for the plan. Facilitating 

the equivalent, the Draft Amendment looks to present certain guidelines for undistributed 

royalties. Henceforth, where the proprietor couldn't be recognized or found, the undistributed 

royalties are to be represented in a different record. 
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Rule 12 sets out the measures that copyright society is to take for distinguishing the proprietor of 

the work, by distributing the subtleties of the work and pertinent data each quarter on their site. 

In the event that the eminence stays undistributed for a long time since the time it was gathered, 

the sum is to be returned back to the licensee. 

Rules Regarding Digitization 

 
The Draft Amendment digitizes certain arrangements that already could be done by just offline 

strategies. 

1. Expense Payment 

 
The Draft Amendment tries to alter Rule 83 of the Rules, 2013. This revision permits electronic 

installment of the charge alongside the strategy for broker's check or request draft. Additionally, 

the draft correction indicates that where an archive is recorded without the recommended charge 

where it is to be paid, the report documenting won't be considered to have been accomplished for 

the motivations behind any procedures under the Rules, 2013. 

 

 

2. Method of Communication 

 
The method of correspondence by the Board, Copyright Office of the Registrar of Copyrights at 

present in agreement to Rules, 2013 is said to have been done even by means of composed 

insinuation to any individual on their known location. In any case, the Draft Amendment changes 

Rule 82 to incorporate such correspondence to appropriately happen if there is a composed 

insinuation conveyed to the individual either by electronic methods or enlisted post. 

 

 

3. Application 

 
The copy of application for permit for works retained from public, as per Rule 7 is at present 

served upon the proprietor of the copyright simply by enlisted post. The Draft Amendment looks 

to include a technique for electronic methods for serving notice of the application to the 

proprietor of the copyright under Rule 7(1). 
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Essentially, the Draft Amendment tries to change Rule 18 wherein the copy of application as 

under Rule 17 (application for permit for advantage of crippled) can either be served upon the 

proprietor of copyright either through enrolled post, as initially contained or through electronic 

methods. 

 

 

Rules Regarding Registration of PC Programme 

 
The application for enrollment of a PC program has been accommodated under Rule 70(5) of the 

Rules, 2013. As of now, the application is to be joined by the source and article code for  

enrolling a PC program. Notwithstanding, the Draft Amendment changes the said Rule. The 

revised Rule looks for the application to be joined by in any event initial 10 and last 10 pages of 

the source code. On the off chance that the source code is under 20 pages, at that point the entire 

source code should be given along the application for enlistment. 

Rules Regarding Copyright Board 

 
The Board under Rule 2(a) has been characterized to mean a Copyright Board. Nonetheless, the 

Draft Amendment changes the words "the Copyright Board" to "the Appellate Board". The Rule 

3, which indicates the capabilities for arrangement of director has been tried to be corrected so 

that the executive and the board individuals are to be designated in a manner consonant to the 

Trade Marks Act, 1999. 

 

 
 

TRADEMARK RULES AMENDMENT 
 

The Department of Industrial Policy and Promotion working under the aegis of Ministry of 

Commerce and Industry have given a notification, under the ambit of segment 157 (4) of the 

Trade Marks Act, 1999, in the long stretch of March 2017 bringing new Trademark Rules in 

concealment of and to supplant the current Trade Marks Rules, 2002. 

 

 

1. Rules regarding the Meanings of Startups and Small Enterprises 
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The Application for Registration can be made through two modes in particular Individual and 

Body Corporate. Two new kinds of Body Corporate have been also recognized and characterized 

under the new Rules which are:- 

Small Enterprise, 2(v): Any endeavor occupied with the assembling or creation  of  

merchandise or for delivering administrations and the speculation for plant and hardware in such 

undertaking ought not surpass the cutoff indicated for this reason in the MSME Development  

Act 2006. 

Start-ups, 2(x): An entity in India perceived as a beginning up by the Competent Authority. 

 
2. Rules regarding procedure for registration of sound trademarks, 26(5) 

 
An Application for Registration of a trademark comprising of a 'Sound Note' as a trademark, the 

same must be recreated in 'mp3' design not surpassing thirty seconds went with a graphical 

portrayal of its documentations. 

 

 

3. Rules regarding the Notable TRADE MARK: RULE 124 

 
The new Rules likewise accommodate the way and way where a Trade Mark can be announced 

also 'Known Trade Mark'. Any individual on an application in the endorsed structure and by 

installment of expenses can demand Registrar for assurance of a Trade Mark also Known must  

be joined by an announcement of case containing the archives and proof depended upon by the 

Applicant on the side of his case. In assurance of a Trade Mark to be Well Known the Registrar 

can likewise welcome complaints from the overall population to be recorded inside 30 days from 

the distribution. If there should arise an occurrence of a Trademark decided also Known the 

equivalent will be distributed in diaries and the name of the brand name will be entered in the 

rundown of brand names kept up by the Registrar. Evacuation of Well-Known brand name will 

likewise happen, on the off chance that it claims to the Registrar that such Trademark has been 

mistakenly or accidentally included or is not, at this point legitimized to be in such rundown. 

Before eliminating such Trademark from the rundown due chance of hearing will likewise be 

given to the owner of such Trade Mark. 
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4. Rules Regarding Abolition Of Old Forms Replaced With New Form: SCHEDULE 1 

and 2 

The Schedule 1 to new Rules portrays Fees to be paid alongside the Forms. Under the new plan 

of Rules, the Fees have been expanded. Indeed, even the number of the Forms and their names 

have been changed. From around 80 Forms in the prior Rules the news gives just to 12 sort of 

structures portrayed in Schedule 2 of the Rules. Far reaching rundown of structures with all 

subtleties is likewise given. Schedule 3 gives rundown of structures to be utilized by the 

Registrar. Schedule 4 has not seen a lot of revision separated from the expansion in the Fees. 

 

 

5. Rules Regarding E-Filing and E-Communication: RULE 13,14,18 

 
The provisions for service of reports through electronic mode have additionally been joined. 

Rule 14 presently gives that interchanges and records comparable to Application or Opposition, 

sees or different archives might be served by the Registrar by sending them by post to the 

gathering or by email correspondence. The conveyance will be considered as the equivalent 

would be conveyed in the customary course of post or the hour of sending email. In instances of 

web-based documenting the articulation marking incorporates computerized signature too. 

Keeping in view the digitalization of records and utilizing of advanced methods the Trade Mark 

Rules have additionally fused another provision concerning Oppositions which give that, where 

the Applicant has documented his announcement based on copy of notice of resistance made 

accessible through authentic site the prerequisites of administration of copy of the notification of 

resistance to the Applicant will be shed. Additionally, in this, understanding the progression in 

innovation with the end goal of court procedures provisions are accommodated the provisions for 

video conferencing or through some other general media specialized gadgets for hearings 

 

 

6. Rules Regarding Expedited EXAMINATION and REGISTRATION: RULE 23, 33, 

34, 35 
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The new Rules have likewise accommodated extensive provisions for Examination, Objection to 

Acceptance, Hearing and Expedited handling of Application. New time bound instrument to 

outfit answer of the Examination Report for example one month from the date of accepting the 

answer has additionally been given. No provisions has been given to expand as far as possible or 

any intensity of Registrar for broadening the time of one month for outfitting answer to the 

Examination Report. 

 

 

7. Rules Regarding 3D and Colored TRADEMARKS: RULE 26 

 
A formalized system has been attracted the new Rules for enlisting 3D Trade Mark and a Trade 

Mark asserting mix of shadings. Any Trade Mark will be considered as Three-Dimensional 

Trade Mark in particular if the Application contains an announcement with that impact. 

Comparable guideline applies for Trade Mark if a similar comprise blend of tones. To guarantee 

mix of tones as particular element of the Trade Mark the Application for Registration of Trade 

Marks ought to contain an announcement with that impact. Essentially a three-dimensional brand 

name for enlistment ought to likewise be went with two dimensional illustrations or  

photographic portrayals 

 

 

8. OTHER IMPORTANT AMENDMENTS 

 
The Rules for marking of archives has been corrected to a degree that any report needed to be 

marked under the new arrangements will be marked by the candidate or rival or any individual 

properly approved for the reason. 

Rule 19 and 20 from old Rules have been revoked and another merged provisions as rule 18 have 

been consolidated in the new Rules. The previous Rule 81 which accommodates specifics to be 

expressed in the understanding or task for transmission has not been fused under the new 

provisions of rules. 

The arrangements for Agency under the new standards have additionally been changed. In 

instances of withdrawal by the operator the candidate or rival must guarantee that the new 
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location for administration must be given inside 2 months of withdrawal of a specialist/approval. 

In the event of inability to do as such, such Application or Opposition will be esteemed to be 

deserted. If there should be an occurrence of the renouncement of authorization by the candidate 

or adversary restriction of two months will apply too. 

An application for the enrollment of trademark for merchandise or administrations ought to have 

the option to clarify with adequate exactness or by portrayal of words and should have the option 

to portray the graphical introduction of the trademark. 

As far as possible for reestablishment of the enrollment has been expanded from a half year to 1 

year before the expiry of the enlistment of the Trademark. Indeed, even the prior provisions to 

broaden time for documenting proof on the side of resistance has been taken out under the new 

arrangement of rules. 

DESIGN ACT 
 

The Designs Act, 2000, is acquainted with an aim to secure and shield the original design of an 

article with the object to reward the innovator for research and work applied by him for the 

reason to start or advance such another and unique mechanical design. These modern plans of the 

pioneer, subject to the articles are applied by specific modern cycle or means. 

The Department for the Promotion of Industry and Internal Trade, with the reason to change the 

Designs Rules, 2001, has presented draft rules in the Gazette of India specifically, the Draft 

Designs (Amendment) Rules, 2019. It has been published on 18th October, 2019, to make it 

accessible to general public, with the end goal of complaints and proposals. Section 47 of the 

Designs Act, 2000, empowers the Central Government to make rules, as for different issues that 

are given in sub-section (2) of section 47 and the equivalent is needed to be distributed under 

sub-section (3) of Section 47 of the said Act. 

Till date, different revisions have been made to the Designs Rules, 2001, in the year 2008, 2013 

and 2014. The ongoing correction is that of the year, 2019.The Designs (Amendment) Rules, 

2019, achieves eight changes to the Designs Rules, 2001, comprehensive of Schedules. 

The principal draft rule in the Designs (Amendment) Rules, 2019, characterizes the name of this 

enactment itself. The second draft rule changes rule 2 of the Designs Rules, 2001, where 
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meaning of the "startup" is embedded as clause (eb) after the clause (ea). The Scheme for 

Facilitating Startup Intellectual Property Protection (SIPP) was in power up to 31st March, 2017, 

yet then it has been extended out for a time of a long time from first April, 2017. This plan was 

visualized to encourage insurance to the inventive and intrigued new businesses, so they could 

continue in this profoundly serious world. With the end goal of use of SIPP, this change has been 

made, to secure and advance Intellectual Property Rights of new businesses and accordingly 

empower development among them. The candidate startup under SIPP will be perceived in terms 

of notification GSR 180(E) published in the Part ii, Section 3, sub-section (i) of the Gazette of 

India dated 17.2.2016. 

The third draft rule in the Designs (Amendment) Rules, 2019, substitutes clause (e), in sub-rule 

(2) of Rule 5 of the Designs Rules, 2001. The proviso (e) was inserted by the Designs 

(Amendment) Rules, 2014. The replacement in the said section broadens the extent of rule by 

including words "natural person", "startup" and "small entity" rather than the past word "natural 

person". As the new provision (e) is sufficiently wide to characterize "small entity" also, this 

change has erased clause (f) of a same rule as it managed the equivalent for example small entity. 

Notwithstanding the abovementioned, the change additionally embeds a clarification after the 

condition (e) of sub-rule (2) of Rule 5. 

The fourth draft rule, substitutes proviso (1) of Rule 10 of the Designs Rules, 2001.The new 

guideline sets out that the articles with the end goal of enlistment of configuration, will be named 

per the current release of "Global Classification for Industrial Designs (Locarno Classification)" 

which is distributed by the World Intellectual Property Organization (WIPO). Before such 

alteration the article with the end goal of enlistment of the design were named it was determined 

in the Third Schedule. This correction has made the characterization as agreeing the current 

release for example the twelfth version of the Locarno Classification, which was gone into power 

on first January, 2019, it is a worldwide characterization utilized with the end goal of mechanical 

designs. All new plans presently will be named by the previously mentioned global 

classification. 

The "FIRST SCHEDULE" of the Designs Rules, 2001, which sets out the expenses which is 

payable as per the prescription in the Designs Act, 2000, is subbed. The revision in the expenses 

has been made in order to be as per the recently presented arrangement for startup and little 
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element, which is separated based on installment made by natural person and people other than 

natural person. 

In the "SECOND SCHEDULE" of the Designs (Amendment) Rules, 2019, minor changes is 

proposed to be made in Form No.1, so candidate will have the alternative to pick between natural 

person, start up, small entity and others. Form 24 was first presented by Designs (Amendment) 

Rules, 2014. To guarantee the status as a small entity or start up, new Form 24 is presented in the 

previously mentioned amendment of 2019. 

The "THIRD SCHEDULE" of the Design's Rules, 2001, expressed "Classification of Good", yet 

as indicated by the 2019 amendment to the clause (1) of Rule 10, the "Global grouping for the 

industrial design (Locarno Classification)" will be embraced for classification, this Schedule 

stands "Omitted". 

The "FOURTH SCHEDULE" of the Designs Rules, 2001, which sets out size of costs 

permissible in procedures before the Controller, will be substituted and the expense will be 

required considering recently presented startup and small entityand separation in the expense 

would be demanded based on such natural person and people other than natural person. 

Whether a trademark is to be governed by the territoriality principle or by 

universality doctrine? 

The standards of the doctrine of territoriality and the doctrine of universality have been perceived 

and maintained by the Indian Courts through its different delivered decisions. This offer ascends 

to a critical disputable issue whether trademarks ought to be governed by the standards of 

territoriality doctrine or principles of universality. 

The above inquiry came before the Hon'ble Supreme Court of India in the most recent instance  

of Toyota Jidosha Kabushiki Kaisha v. M/s Prius Auto Industries Limited22. While maintaining 

the Hon'ble Delhi High Court Division Bench judgment, the Hon'ble Supreme Court believed 

that everywhere on the globe the legal and scholastic supposition is by all accounts for the 

 

2Toyota Jidosha Kabushiki Kaisha v M/s Prius Auto Industries Ltd on 14 December, 2017 
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territoriality principles and there are no motivations to perceive any reason why the equivalent 

ought not, have any significant bearing to India. The courts ought to decide if there has been an 

spillover Of the reputation and goodwill of the imprint utilized by the claimant. The issue of 

trans-border reputation in India would be administered by the territoriality rule and not by the 

principle of universality. The legitimate position which stands now in India on trans-border 

reputation is that despite the fact that the idea is perceived in India and the presence of real 

business foundation isn't a necessity for setting up a trans-border reputation, the presence or non- 

presence of trans-border reputation is an issue of fact. 

In the event that goodwill or reputation in India can't be set up, the assessment of another 

connected issue in the issue is of no relevance. Proof to help the conflicts must be pivotal. The 

spillover of reputation can be through the web, notice or through whatever other methods which 

furnishes the residents of a nation with adequate information with respect to a brand and its 

items. 

It can, consequently, be properly induced that the Territoriality Doctrine overshadows the 

Universality Doctrine. 
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